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DETAILED ACTION 

This action is in response to applicant's amendment submitted 1 9 October 2006. 
The amendments submitted do not place the application in condition for allowance and 
the finality of the previous office action is withdrawn. 

The indicated allowability of claims 1,6,7,8-11,13 and 14 is withdrawn in view of the 
newly discovered reference(s) to Barresi and Trull. Rejections based on the newly cited 
reference(s) follow. 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1 ,8, and 1 1 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. The applicant claims a "piston movably 
disposed at least partially within the housing and operable to drive the plunger of the 
syringe in a forward direction without a connective engagement therebetween to 
dispense fluid from the forward end of the body during an injection procedure, where in 
the piston comprises an elastomeric member adapted to expand in a radial direction to 
connectively engage the plunger to retract the plunger within the syringe." (This same 
phraseology is used in each independent claim (1,8 and 11)) 

3. The Examiner is unsure whether the connective engagement being described in 
the beginning of the claim is with regards to the piston and plunger or the housing and 
plunger or the piston and housing. 
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4. The Examiner believes the claim to be self-contradictory because at one point 
there is no connective engagement, but then a connective engagement exists between 
the piston and plunger when retracting the piston. A definition of "connective 
engagement," (and "connectively engage") consistent with the applicant's specification 
is requested. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 8-10 are rejected under 35 U.S.C. 102(b) as being anticipated by Barresi 
etal (US 5,611,784) 

Regarding claim 8, Barresi teaches a syringe (22), a body (21), a plunger (26) in an 
injector (20) with a housing (40), and a piston (not labeled, connected to cap 1 12 in 
Figure 2), with a collet member (110) which releasably grasps and retracts the plunger 
at 36 (Fig 2) 

Regarding claims 9 and 10, the piston is adapted to drive and engage the plunger 
without regard to the orientation of the plunger with respect to the piston. 
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3. Claims 1,6,7 and 8-11,13 and 14 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Trull et al (US 5,947,929). 

Regarding claims 1 and 8, Trull teaches a syringe (10), a body (12), a plunger (26) in an 
injector (60) with a housing (64), and a piston (240), with a collet (and elastomeric) 
member (238) which releasably grasps and retracts the plunger (Fig 13) 
Regarding claim 1 1, Trull teaches a syringe (10), a body (12), a plunger (26) in an 
injector (60) with a housing (64), and a piston (240) with a sleeve member (242) and 
one or more plunger gripper members (232, 234) which are adapted to be biased by the 
sleeve member into engagement with the plunger upon retraction of the piston. 
Regarding claims 6,7,9,10,13, and 14 the piston is adapted to drive and engage the 
plunger without regard to the orientation of the plunger with respect to the piston. 

Allowable Subject Matter 

4. Claim 12 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

5. The following is a statement of reasons for the indication of allowable subject 
matter: Claim 12 recites the limitations of claim 1 1 (rejected above) with the further 
limitations of a collar connected to one end of the piston sleeve, the collar defining an 
opening through which the piston extends; a plunger cap connected to the collar, the 
plunger cap defining an interior space and a plurality of slots formed in a side thereof; a 
gripper extender disposed on an end of the piston within the interior space of the 
plunger cap; a plurality of grippers disposed through the slots and engageable with the 
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gripper extender, and a biasing member in contact with the piston sleeve; whereby, 
upon movement of the piston in a rearward direction, the biasing member biases 
movement of the piston sleeve to substantially prevent movement of the piston sleeve in 
the rearward direction to cause the gripper extender to push the plurality of grippers 
through the slots in the plunger cap into engagement with the plunger within the syringe. 
The structure of the plunger cap and collar with slots and gripper extenders, grippers, 
and biasing member are not suggested or taught by the prior art at the time the 
invention was made. 

Conclusion 

1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Staats et al (US 6,533,758); Duchon et al (US 2005/0015056), 
Kakimi et al (US 3,432,089), Goethel et al (US 6,1 96,999). Stade (US 4,705,509). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Elizabeth R. MacNeill whose telephone number is (571)- 
272-9970. The examiner can normally be reached on 7:00-3:30pm M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Sirmons can be reached on (571)272-4965. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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